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REPUBLIC OF SOUTH AFRICA

Case No: CR294Feb18/SA045May18

In the matter between:

The Competition Commission Applicant

And

United Stations (Pty) Ltd Respondent

Panel : M Mazwai (Presiding Member)

A Ndoni (Tribunal Member)

F Tregenna (Tribunal Member)

Heard on : 16 May 2018

Addendum submitted on: 15 June 2018

Decided on : 20 June 2018

Settlement Agreement

The Tribunal hereby confirms the settlement agreement as agreed to and

proposed by the Competition Commission and United Stations (Pty) Ltd annexed

marked “A” together with the addendum thereto, annexed marked “A1”.

-

Aig nga 20 June 2018
Presiding’/Member Date
Ms Mondo Mazwai

Concurring: Ms Andiswa Ndont and Prof. Fiona Tregenna
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CONSENT“AASREEEBENT iN TERMSOF SECTION 400 AAS READ WITH SECT ONS
SO(T}@)IN) ARE EB(ib) GF THE COMPETITION Act, NO, 89 OF 1998 (AS

AMENDED), BETWEEN THE COMPETITION CORIMISGION AND UNITED

STATIONS (PTY)-LEE IN RESPECT-OF A CONTRAVENTION OF SECTIONS

4(1Mb\i) OF THE COMPETITION ACT, NO. 89 OF 1998

The Competition Cormralssion and Untied Stations (Py) Lid hereby agree thet an

application ba made fo the Competition Tribunal for the Confirmation of this Consent

Agieement as an order of the Tribunal in terme of Section 46D as read with Sections

SEC adi) and 58(1)(b) of the Competition Act, No. 89 of “4998, as arnended, in

respect of contraventions af section 4(1)(b)() af the Act, on the terms set out below,

1, BERINITIONS

For the purposes of this consent agreement theNefollowing defi ition ahall apply:

14 “Act means the Competition Aci, No. 88 of 1906, as amended:

fohoreman ¢

12 “Aceréediied Media Agents” means advertising agents endorsed by MCC

through Gorex and have provided security to MOC. MoG holds securities far Its
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members (media awnere) on behalf of an eccradited mediz agency,

“Bleek People’ heare ihe same meaning as thet set aut in seclion 1 of the

Broad Based Black Econornic Empowerment Act 53 of 2003 ae amended;

‘Cenpilesion" moans the Compediten Commission of South Afnica, a statutory

body established in terre of sectlon 19 of the Act, with ite princigal bushiase

address at 14 Floor, Mulaye Building (Block C), the DTI Gampus, 77 Meinijies

Street, Sunnyside, Pretoria, Gauteng;

*Sonmiagioner” means the Commissioner of the Cormrmission, appolnted in

ferme of sectlon 22 of the Act;

“Complaints” means the complalnts initiated by the Commisslaner in terms of

section 49B(1) of the Act under case numbers 201 1Nov8779 and 2016De00695

and 2017060028;

"Consent Ageseniert” means this Agreement duly signed and concluded

between the Commission and United Stations (Pty) Ltd;

"GoreX" mears Corexalance (Pty) Lid, a company duly incorporated under the

laws of the Republic of South Africa with ite principal place of business at

Bullding A, Office 103, Cresta Junctlon, Cnr of Beyers Naude and Judges

Streal, Cresla, Gauteng;

"Eeonanile Gevelopment Fund" means the fund referred to in paragraph 7.24

below;

‘Ecenormls Development Fured Manager" means Media Development and

fia

‘apaetl
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Diveraiy Agency;

SKE" means the Meda Credit Co-ordinators, & nor-proft company duly

incorporated under Gre laws of the Republic af South Atrica with tis principal

place of businees at Building A, Office 108, Cresta dunction, Cir of Beyers

dee Strat, Creeta, Goulerig;

"wc: ember” means media owners thet fave subseribed with MOG and

are active in the provision of advertising space,

“RDGA means Medla Development and Diversity Agency & juristic persar

established in terme of section 2 of the Media Development and Diversity

Agency Act wo 74 of 2002, as amended, with ite principal place businase

address at tat Floor, 8 St Davids Place, Paricown, Johannesburg, Gauteng:

"“Guatitying Small Avenctes" means those agencias which meal the crilerla

set out In the Broad Based Black Econerle Eropowerrnent Act 63 of 2003 and

the codes of good practice lasued thereunder;

‘Gna Agencies” means media cr modia related agencies ar organisations

with a iurnover not excesding REO C0 OOU (fifty million rand) and which are

majority owned by Black People,

“Tribunal” means the Competition Trbunal of South Africa, a statutory bady

established in tenna of section 26 of the Act, with fe pringlpal place of business

at 3 Floor, Mulaya Building (Block ©), the DTI Campus, 77 Malnfjles Streai,

Sunnyside, Pretoria, Gauteng.

“Unlied Gtations” means United Siation (Ply) Lid @ private company

S
e
c
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" incorporsted under the company lewe of South Alvica, with Its pringipal place of

busiiese ail Black A, Oxted Office Park, & 8th St, Houghton Estate,

Johannesburg, 2193,

2, UGS INVESTIGATIONS ARIS FINDINGS

24 fa November 2071, the Commission Initiated © complaint in terns of seation

49(B)(1) of the Act (under case number 2011Nov8779) against Avasa Media

Linited CAvusa’, Caxton Community Newspapers Limited (‘Gaxton’),

Independent Newspapers Proprietary Limited (Independent News’), NediaZ4

Limited (Medias 24°), Racmark Proprietary Limited (“Hectlamark’}

(collectively, the "respondents") and MCG.

2% In Decamber 2015 (under case mumber 2016Dec06@5) the Gonimlssion

expanded the initial complaint to Include 24 additional respondents. in October

3017 the Commission further expanded the inified complaint (o include another

respondent,

2.8 The allegations against the respondents are that

21 through the medium of the MCC, the respondents agreed to offer

sholiar discousts and payment terme to advertising agencies that

place advertisements with MCC members. For aocradited agencies,

the discount offered Is 16.8% for all payments made within 48 days of

the date of the statement while for the most part the discount offered

jo nonacuiediied agencies is 15% for payments made within the

same period.



co
ed

i
e
k
e

4g

44

s @ AOS cancellation fee th

respect of all adverts (hat the advertising agencies withdraw 24 hours

defers publication.

The respondents ee members of the MCC eroploy services of an

sanesiment offutennediary company called Cores te periorm the risk aiy

advertising agencies for purposes af impaalig the above setilement

discourd struchie and fens on advertising agenciss.

‘The Cornmlasion found thet the above mentioned practices by the

respondents gave rise fo a restriction of competition amangst

cornmipeding respondents In that they did nat Independently determine

an element of a price In the font: of dlecount or trading terms. These

practices amount to price fixing and the fixing of trading conditions in

contraventions of section 4(1){b)d) of the Act.

ADMISSION OF LIABILITY

United Stations adits thet It engaged in the protiblted practices set out in

clause 2 abave In contravention of sections 4(1)(b)() of the Act.

CO-OPERATION

Insofar ea lhe Commission is aware, United Stations:

hes provided the Gornmission with truthful and tinely dieclosure, including

information in its possession or under fis control, relating to the prohibited

practices;



us has provided fall ane expeditious co-eperation to the Conmisston
concerning the prohibited Bradtices;

. 
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43 has Coanert ig Shgage in the prohlbtied practices and hag ale ceased to

he a meniber of the MOC:

B
y

has not destroyed, fetsifiad OF Concealed Information, evidence and

documents relating to the prohibited practices: and

48 has not misreprasented or mace a wilful ar negligent misrapresentation
conceming the material facts of any prohibited practice or otherwise acted
shoneetly,

&, FUTURE CONDUCT

Uniied Stations agrees and undartakes to:

a4 provide the Commission with full and expeditious co-operation from the tint

the Consent Agreament is concluded untif the subsequent proceedings it
ihe Tribunal or the Competition Apneal Court are completed, This Includes,

but is not timited fo:

BLA fo the extent that i is In sxisienes and has not yet been provided,
providing evidence, writen ar otherwise, which fs in its possession or
under fis control, conceminig the contraventions in tls Consent

Agreement: and avalling Its employees to tesiify ae witnesses for the

Commission in Shy Cases regarding the contraventlong contained in
this Consent Agreement:
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agreement fo Ke employees, managers and directors within 60 {ihitty)

days of the dafe of confirmation of this Consent Agreement as. an

order of the Tribunal;

reirain tram engaging in conduat which contravenes secilon 4(1)(b) of

the Aca, and from engading In any prohibited practice in future;

develop, Implement and moniter a competition law compliance

programme ee part of its corparate govermence policy, which is

designed to srieure that its employees, management, directors and

agents do not engage in fulure contraventions of the Act, In particular,

such compliance programme should Include mechenlens for the

identification, prevention, detecilon and monitoring of any

contravention of the Act

submit a copy of such cornplianes pragraname to the Gornmission

vithin 60 (sity) daye of the dete of confirmation of the Consent

Agreement sa an order by the Tribunal;

actively endeavour to put in place measures to faciiiate the abllity of

Small Agencies to wansacl wih United Stations, as set out in

paragraph 7 of this Ceneent Agreement,

ADIGINISTRATIVE PENALTY

Having regard to the provislons of sections 58(1)(a){Ill) as read with

sections 59()(6),9(2).and592) ofthe Ack, Linkied Stations Is liable to pay _
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an acrainteirative penady,

Untted Stations agrees and undertakes te pay an administradive penalty i

the amounl of Re22 S20.79 our hundred and Qventydhres Mousa,

vik which cow let

eveced 16% fien percent) of United Station's annual tumover in the

Republic of South Africa for its financial yout ended 2076.

The adminigtrafive penalty shall ba paid Into the Commission's bank

account, details of which are as follows:

Name: The Competition Comeniselon Fas Account

Bonk: Abed Bank, Pretoria

Account Nureber 4080776576

Branch Goda: a23 S45

Ref: 2678DectiGetilinked Giations

‘The administrative penally will be paid over by the Commission to the

National Revenue Fund In accordance with section 58(4) af the Act.

OTHER REMECIES

SMALL AGENCY PARTICIPATION

Unites Stations undertakes to provide 25% (iwenty five percent) in

bonus advertising airtine for every Rand of advertising space bought
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Eyal Qualifying SmellApenctes, The bonus advertising airtime will be

uilisad at times scheduled atthe discretion of Uniled Statians, which

diecration shall be reasonably exerclacd, taking Into acount the

ng epece peckape purehased, the target audlenve andave

advertising requirements of the cients of Qualifying Sinall Agancivs.

United Statione will offer these fernia for a period of 3 (bree) years

from the date of cordirnation of thic Consent Agreement, suljact ta 4

iofal annual advertising space cap of RT 800 400.00 (one nallfon,

five hundred Chowan raricl

United Stations undertakes fo publish the terme in paragraph 7.7 of

the Consent Agreement using natlonal media that has @ reach te

Qualiving Smell Agencies within 10 (tan) business days fram the date

of confirmation of tis Consent Agreement as an order of the Tribunal,

inviting all Qualifying Small Agencies to participate. United Stations

will thereafier publish these terms every year on the anniversary of

the first publication for a period af 5 (three) yours,

Unlted Stations undertakes (o provide the Cormmission with a written

report in neepeot of the uillisation of the 26% bonus advertising space

by Qualifying Small Agencies, Guch report shed] Inelu information

on the number of Qualifying Gmail Agencles who have uillised the

bonus advertising space, as wall a8 the rames, contact detalle and

faenc value of the bonus advertisingspace recelved by each

Qualifying Small Agericy.
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United Stations shall submit such repert 1 (one) month afer every 6

islx) month period from the date of confinnation of thls Consent

Agreement, for a period of 3 Uhree) years.

Untied Stations undertakes to contribute an arnount of R182 644.68

fone huedred and fifty-two thousand six hundred and eleven

rated and forty-six cente) over 4 perlod of 3 (three) years fromm the

date of confiination of this Consent Agreement to the Economic

Development Fund io enable the development of Qualifying

Beneficiaries.

United Stations undertakes fo make 3 (three) equal contributions af

f 60 676.50 (ily thousand elght hundred and seventy rand and

fifty cenfa} Into the Economic Development Fund. The first

contribution ig payable within 3 (three) months from the date of

confirmation of this Consent Agreement and thereafier make the

second and third contributions at the anniversary of the first.

These contributlons shall be meade Info an account created and

managed by MDDA.

The Qualifying Beneficiaries are Black People and Include the

followine:
eB
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students regubing bursaries fo etudy media or advertising

quafifleations at terllary insfiutions;

individuals requiring aesislance ta aoquie necessary posl-

sc fo paricigate in the edverileiigqualifications. ex

Induetry;

individuals requiring asvistance whh sporgorship for mentoring

or training in areas of media and/or advertising bueiness

fundamentals including working capital management,

capitalization and HR processes;

black owned small rredia or advertising agencies requiring

genistance with startup capital,

The Economie Development Fund will be managed and administered

hy the MDDA and will be subject to annual audits by an auditing finn.

MUONIDA shall eubvilt an audited report relating to the management and

administration of the activities of the Economie Development Fund to

the Gormmiselon within 8 months of the completion of the audit.

in addition, the MDDA shall provide the Comimission with a wiitten

report in respect of the utilisation of the contributions made by United

Stations to the Economie Development Fund, Including the number of

Gualifying Small Agencies who derived benelits from such

contributions, ag well ae the names, contact details and the Rand
L)



value of the benetile recelved by Qualifying Srvall Agencies, Suct

report shall be submited every 6 (el) months for a period of (dhreg)

TAG Ie cocordente welt clause 4.4 of the MUNA agreement, MBDA shall

publish the: tenves ie paragraph 7.2 of this Congent Agreement using

national media that hee & rech fo Qualifying Gral Agencies within

3 (three) months from the date of confirmation of this Consent

Agreement as an order of the Tribunal,

B. PULL OND FINAL SETTLEMENT

This agreement ls entered into in full and final setilement of all conduct engaged

in by United Sistions with Its competitors as sef out in peragraph 2 of thle

Consent Agreement end, upon confirmation as an order by the Tribunal,

concludas all proceedings between the Commission and United Stations ia this

For UNITE STATIONS (PPV) Lt

~ & ,

/\ i2
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

(HELD AT PRETORIA)

CT CASE NO: CR294Feb18

CC CASE NOs: 2011Nov5779 and 2015Dec0695

In the matter between:

In re GC Case Nos: 2011Nov5779 and 2015Dec0695

THE COMPETITION COMMISSION ce comp Applicant
south afrled

|
| 2018 -06- 15

a
And [RECRIVED BY: ag be Za}

UNITED STATIONS PROPRIETARY LIMITED , Respondent

ADDENDUM TO THE CONSENT AGREEMENT CONCLUDED BETWEEN THE

COMPETITION COMMISSION AND UNITED STATIONS PROPRIETARY LIMITED

DATED 04 MAY 2018

It is hereby recorded, by agreement between the parties, that the consent agreement

concluded between The Competition Commission and United Stations Proprietary

Limited, signed on 04 May 2018 and presented for confirmation by the Competition

Tribunal on 16 May 2018 (the "Consent Agreement’), is amended as follows:

1. AD PARAGRAPH 6 (ADMINISTRATIVE PENALTY)

hy

1 The following paragraphis inserted-as paragraph 6.3

The payment shail be made within 30 (thirty) days of the confirmation of the



Consent Agreement as an order of the Tribunal.

2. This addendum shall be deemed to be incorporated into and form part of the

Consent Agreement and, unless otherwise stated, the words and phrases used

in this addendum shall bear the meaning ascribed to them in the Consent

Agreement.

For United Stations Proprietary Limited

a TH >

Date and signed at dOdpnrestuec, on the [8 Way of MY 2018.
Se

~~ Bwac Ko@eery BUNCE.
Name in full:

HANAGING =D RECTOR.
Designation:

For the Commission

; ua at “_Date.and signed at PRG WO R(V on the ai of AUNG 2018

pa
+

TAMBINKOSIBONAKELE

COMPETITION COMMISSIONER


